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REGARDING YOUR REQUEST

Ministry of Justice of the Republic of Lithuania in 23 October 2020 received your
inquiry requesting an explanation of the provisions of the Law of the Republic of Lithuania on the
Prevention of Money Laundering and Terrorist Financing (hereinafter - the Law on PMLTF). In
response to your request, we would like to inform you that the laws of the Republic of Lithuania,
resolutions of the Government of the Republic of Lithuania, as well as regulations of the Ministry
of Justice of the Republic of Lithuania approved by the Government of the Republic of Lithuania in
9 July 1998 by resolution No. 851, whether other legal acts of the Republic of Lithuania do not
provide for the powers of the Ministry of Justice to officially interpret laws and other legal acts, nor
do they provide powers in the field of public procurement policy or prevention of money laundering
and/or terrorist financing. In this context, the following information and the opinion of the Ministry
of Justice cannot be considered as a formal interpretation of the law and is not binding on courts,
state and municipal institutions and bodies, companies, other organizations and individuals.

Acrticle 9 and other articles of the Law on PMLTF imposes an obligation on financial
institutions and other obliged entities to take measures and to identify and verify the identity of the
customer and the beneficial owner. Assessing the definitions of financial institutions and other
obliged entities in Article 2 (7) and (10) of the Law on PMLTF, it should be noted that public
establishments (institutions) are not mentioned in them and it is considered that there are extremely
rare exceptional cases when a public establishments could fall within the definition of another
obliged entity.

When considering the possibility / need to apply the obligation to identify the customer
and the beneficial owner set out in the Law on PMLTF, it should be noted that the Law on PMLTF
does not clearly define the moment at which the customer or beneficial owner should be identified.
Although Article 9 (1) of the Law on PMLTF lists the cases in which an established obligation must
be performed (“prior to establishing a business relationship”), it does not specify which actions are
to be considered as a business relationship. In addressing this issue, the regulation of the legal
protection of personal data should also be assessed, avoiding unjustified and excessive collection of
personal data. It is considered that in the case of customer and beneficial owner data on all tenderers,
and not only on the successful tenderer, the requirement and collection could be considered as excess
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and therefore unjustified, all the more so as not to affect the outcome of the evaluation of the
proposals. It is to be assessed that in accordance with Paragraph 1 of Article 47 of the Law on Public
Procurement of the Republic of Lithuania, the qualification requirements for candidates or tenderers
established by the contracting authority may not artificially restrict competition, must be
proportionate and relevant to the object of the procurement, and information about the supplier’s
customer or beneficial owner could hardly be considered relevant to the object of the procurement.
However, in the interests of the protection, transparency and clarity of the legitimate expectations of
tenderers, the Ministry of Justice considers that information that the contracting authority will ask the
successful tenderer to provide information on the customer or beneficial owner before the contract is
signed and that failure to do so will amount to a refusal to sign the contract should be indicated in the
procurement documents (or the obligation to provide information shall be laid down in the contract
to be concluded).

It should be noted that the application of public procurement procedures does not
release the contracting authority from the requirements and obligations established in other laws, if
such obligations are established by other laws, therefore the obligation to implement the Law on
PMLTF could not be exempted either.

Taking into account the fact that the Public Procurement Office implements the public
procurement policy and provides methodological assistance, prepares recommendations and
guidelines on the issues of application and implementation of the Law on Public Procurement (see
Sub-paragraphs 8.1, 9.2 of the Regulations of the Public Procurement Service approved by
Resolution No. 1517 of the Government of the Republic of Lithuania of 21 December 2011) and
could suggest what it considers to be the most appropriate way to implement the Law on PMLTF in
public procurement, the request is forwarded to it.
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v Ministry of Justice of the Republic of Lithuania
On the application of the provisions of the law
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23 October 2020

Law on Prevention of Money Laundering and Terrorist Financing (hereinafter - LPMLTF) 1997-06-19 No.
VII1-275 (current wording from 10/07/2020) Chapter 3 of the Money Laundering and/or Terrorist Financing
Prevention Measures Article 9 Customer’s and the Beneficial Owner’s due Diligence and other related articles
establish the obligation to identify the Beneficial Owner.

The provisions of the LPMLTF apply to other obliged entities (Item 10 of Article 2) and to all financial-credit
institutions.

The term “customer” is often emphasized in this law, but in a similar reverse situation, the term “supplier” is
omitted.

For example, Public Institution “X*, in which one of the relevant ministries of the Republic of Lithuania is a
shareholder announces an international public procurement tender for the purchase of goods / services.

1. Question: Does the Public Institution “X“ not have a legal obligation to obtain the identification of the
final beneficial owner of the company (supplier) participating in the tender in accordance with the
provisions of the Law on the Prevention of Money Laundering and Terrorist Financing of the Republic
of Lithuania?

In the text of the Public Procurement Law of the Republic of Lithuania No. 1-1491 of 13 August 1996 (current
wording from 1 August 2020), I did not notice that there was a legal obligation regarding the identification of the
supplier - the beneficial owner.

2. Question: Are the provisions of the Law of the Republic of Lithuania on the Prevention of Money
Laundering and Terrorist Financing regarding the determination of the beneficial owner not mandatory,
I.e. legally applicable to the Law on Public Procurement of the Republic of Lithuania?
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